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THE LOS ANGELES RIVER— ITS HISTORY AND OWNERSHIP. 



C. P. DORLAND. 



[Bead 1890.] 

The subject under consideration is the title and ownership of the 
water in the Los Angeles River. 

The City of Los Angeles has exercised and enjoyed exclusive 
control of all the water and all of the bed of the river within its 
limits so long that the memory of no living man runs to the contrary; 
hence the right and title to the water by prescription is fully 
established. 

The written evidence of the title to the river is found in various 
State papers, in orders of Spanish Governors, in the records of the 
pueblo of Los Angeles, and in the decisions of the courts; and among 
the more important are the following : 

In Volume II, page 393, of Provincial State Papers, dated 
December 27, 1779, is a communication from the Commandante Gen- 
eral of the Californias to Don Fernando de Rivera y Moncada, which 
recites the determination of the Government to occupy the channel 
of Santa Barbara and found the pueblo to be called "Nuestra 
Senora, la Reyna de Los Angeles," on the Rio Porciuncula, and 
djrects said Don Fernando to carry out said determination, as follows : 

To settle said pueblo with families and soldiers told off from the 
garrison, in order to increase the population of the province, and also 
for the especial purpose of stock-raising. 

In the following September the Commandante empowered Gov- 
ernor Don Felipe de Neve to establish the fort at Santa Barbara, and 
two pueblos, the object being to obtain land and water for cultivation 
and to assist in paying the general expenses of the government. 

In the same records, Volume 1, page 17, is a communication 
from the Commandante General to the Governor of the Californias, 
in which reference is made to the places existing in the provinces 
between San Francisco and San Diego with facilities for irrigation 
and for agriculture. That one of the places was on the Rio Porci- 
uncula, forty-two leagues from San Diego and two leagues from the 
mission of San Gabriel ; and then refers to the object of the establish- 
ment of the pueblos, and recites his selection of nine soldiers, prac- 
ticed in agriculture, and five farmers, with their families, for each 
pueblo ; also the setting apart to each settler, besides the lot (solar) 
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on which he was to erect his house, certain irrigable lands for the 
planting of a fanega of corn, together with horses, cattle of all kinds, 
tools, seed, etc. 

In Volume I of Missions and Colonizations, page 416, of the 
date of August 26, 1781, are the orders and regulations of Governor 
Don Felipe de Neve for the establishment of the pueblo of Los 
Angeles, on the Rio Porciuncula. That there should be reserved to 
the crown one-quarter of the arable and dry lands for the benefit of 
new settlers, and assigning certain tracts to the publeo ; also provid- 
ing that within the four leagues assigned as the limits ol the pueblo, 
all pasturage, woods, water, water privileges, hunting, fishing, stone- 
quarries, etc. , shall be for the common use and benefit of the Span- 
iards and Indians residing therein. This provision concerning the 
common use of woods, pasture lands and water privileges was con- 
firmed by a general law October 24, 1781. 

In pursuance to the above orders the pueblo of I^os Angeles was 
officially established July 26, 1786, and was forty two leagues from 
San Diego and two leagues from San Gabriel. 

The site was four leagues square and on elevated ground, 
enjoying the north and south winds and avoiding the risks of inunda- 
tion. It was located on both sides of the river, and a main ditch was 
dug, running through the town. The lands were laid out in tracts, 
with streets and a plaza. The tracts were two hundred varas in 
length and the same in width, this being the space required for the 
planting of a fanega of corn. 

In Volume I, page 710, dated August 14, 1786, is set out an order 
from Don Pedro Fages, the successor of de Neve, to Don Jos6 
Aiguello of Santa Barbara, to proceed to Los Angeles and give formal 
possession to the settlers in accordance with the terms of the royal 
decrees giving and setting apart to each settler his lot of land hereto- 
fore assigned to him ; that he should clearly define and designate 
what are public domains, to wit : water, pasturage, woods, etc.; the 
settlers to accept their lands under this understanding and to sign 
instruments to that effect. 

In the report made by Don Jos6 Argiiello, dated September 5, 
1736, he says he confirmed to each settler his respective lot of land 
and measured the unassigned lands for the common use of pasture, 
with the common right in all the water, wood, pasturage, fishing, etc. , 
explaining the same to the settlers ; to all of which they assented, 
making the sign of the cross, as none of them could write. 

In Volume XIX, page 956, Provincial State Papers, is the 
account of the injury done to the pUeblo of I<os Angeles by the erec- 
tion of a dam on the Cahiienga Rancho by the priests of the mission 
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of San Fernando, whereby the water of the river was diverted from 
its channel. A committee was appointed to investigate, and later 
reported that the said dam cuts off the source of our water for irriga- 
tion, thereby causing damage and suffering. 

The authorities at San Fernando denied this and claimed that 
the dam had been used by a former occupant fourteen years, but the 
mission authorities finally yielded all right to the water and asked 
permission to use a sufficient quantity for irrigating a small tract nec- 
essary for the mission, with the precise understanding that at what- 
ever time the least damage should be caused to the settlers of the 
pueblo of Los Angeles on account of the diminution of water the 
mission should cease to use the same. This agreement was dated 
March 26, 1801, and was forwarded by Don Jos£ Argtiello to the 
Governor. 

A complaint was made to the city authorities April 4, 1836, that 
the person in charge of the San Fernando mission was making a dam 
in the river of the city, to the injury of the inhabitants thereof ; 
whereupon an investigating committee was appointed, which a week 
later reported that one of the springs which forms the source of the 
river was dammed up, but that the same was doing no damage to the 
city, and that the person in charge of the mission had promised that 
if in any event the said dam should cause any damage to the city he 
would at his own cost be responsible for the injury, and should 
there be a scarcity of water he would destroy the dam and let the 
water go. (See City Archives, Vol. II, page 131, et seq.) 

For the various acts of the legislature of this State concerning the 
rights of the city to the old pueblo grants, see act approved April 4, 
1850, Statutes of 1854, page 205 ; Statutes of 1857, page 329. 

February 17, 1841, the city granted to Maria Ygnacio Verdugo 
de Feliz the right to use water from the river upon lands now consti- 
tuting the Los Feliz rancho. (See Book X, page 538, of Deeds.) 

October 3, 1845, Don Vicente de la Osa granted a right of way for 
a zanja, to use water from the river, to Don Maria Ygnacio Verdugo, 
across the pasture land of Feliz or the enclosure of San Jose\ 
(Recorded in Book X, page 530 of Deeds.) 

Josd Antonio Feliz, deceased, by A. F. Coronel, executor, 
deeded to C. V. Howard, for $ 10,000, the Rancho Los Feliz, reciting 
that the boundary line on one side was the middle of the stream of 
the Los Angeles River. This deed is dated October 5, 1863, and is 
recorded in Book XI, page 108, of Deeds. 

Under date of December 2, 1868, C. V. Howard sold to the Los 
Angeles Canal and Reservoir Company the use of a certain zanja, 
through which the water was running across the Los Feliz Rancho, 
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reserving the right to take water from said ditch at all times. (See 
Book XI, page 333, of Deeds.) 

Afterwards the Canal & Reservoir Company gave a lease to the 
City of Los Angeles to said zanja. (See Book III, page 115, of 
Leases. 

At this point begins the history of the city water works, and 
afterward franchises and contracts were made with various private 
parties that have resulted in the city water supply being where it is 
at this day. 

The city afterward made a lease with one Sansevain to supply 
the city with water. He soon afterwards transferred his interest to 
a corporation known as the Los Angeles City Water Co., and the city 
made a lease with said company in 1868, to continue thirty years. 
By the terms of said lease, the said water company was to pay an 
annual rental of $1,500 to the city for the use of ten inches of water 
from the river, but within the first year's existence of the lease, a 
rebate of $1,100 per annum was made to the company, provided it 
would plant trees, and keep in grass, and build a monument in the 
plaza, now in Chinatown, which has been done, except the building 
of the monument. 

There was also a lease made with the Citizens' Water Company 
for supplying certain parts of the hill portions of the city. 

In 1873, the City of Los Angeles brought suit against Leon 
McL. Baldwin to quiet its title to two irrigation heads of water that 
said Baldwin and others were appropriating and claiming to own, 
taken from the river, and being used upon the Los Feliz rancho. 
In that action the court says that the city is not the owner of the 
corpus of the water of the river so far as appears from the evidence. 
(See 53, Cal. 469.) By reason of this decision, and a failure to pros- 
ecute a former action brought against the same parties, the city paid 
C. J. Griffith $50,000, in 1884, to buy back the said two irrigation 
heads of water. (See Book 18, page 232 City Records.) 

This case was allowed to go against the city by default, and the 
merits of the question were not considered by the court, and while 
the question of title was not considered, yet it cost the city $50,000 
to pay for a quantity of water of which it was absolute owner, and 
which it never sold nor was deprived of the title to. 

In the case of Anastacio Feliz vs. City of Los Angeles, (in 58 
Cal. 73), the action was brought against the city for cutting off the 
water of the Los Angeles river from plaintiff's ditch. The court found 
that, ever since the foundation of the pueblo in 1786, the pueblo, or 
its successor, the city, had, at all times, exercised the control of, and 
claimed the exclusive right to use all the water of the said river, and 
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said right had been duly recognized and allowed by the owners of 
the land at the source and bordering on said river. 

At the hearing in the lower court, McNealy judge, a perpetual 
injunction was granted, enjoining and restraining the city from inter- 
fering with the plaintiff, Feliz, in the appropriation and use of suf- 
ficient water from the river for the purpose of irrigation and domestic 
use upon the Feliz rancho. The Supreme Court set aside the 
injunction, and reversed the judgment of the lower court. 

In rendering this opinion, the Supreme Court observes, however, 
that the city was entitled to such a quantity only as it needed for its 
supply; and that, if there was a surplus in the river, over and above 
the needs of the land situated within the city limits, that the surplus 
might ,be appropriated by riparian owners above the city, and that 
the city could not sell the water to parties outside the city to the 
detriment of upper riparian owners. 

Thus- it is established, not only by grant from the Spanish gov- 
ernment, by continued use, but by acknowledged right by parties in 
interest, and also by our Supreme Court, that the city is the unqual- 
ified owner of all the water flowing in the Los Angeles River, neces- 
sary for all purposes of irrigation and domestic use within the city. 

The river is said to contain, on an average, 7,000 miner's inches 
of water, and that at its source the water is as clear and pure as that 
of any other mountain stream. 

The Crystal Springs Land and Water Company is a corporation 
that was organized November 5th, 1886, the stockholders being the 
same as those of the Los Angeles City Water Co. , and owning stock 
in about the same proportion. 

The whole plant of the old water company, including its fran- 
chise, pipes, flumes, reservoirs, etc. , was sold to the new company for 
the sum of one dollar and other consideration not mentioned. There 
seems to be a suspicion that this new company is formed for the pur- 
pose of attempting to secure title and ownership in the water of the 
river, as it is developing water, building dams and laying pipe on a 
piece of ground in the river bottom and taking water by percolation 
from the river. 

This suspicion is so strong that the city council has ordered suit 
commenced to enjoin the Crystal Springs Land and Water Company 
from diverting or appropriating any of the water of the Los Angeles 
River. This case is now pending in the Superior Court of this 
county, and is entitled "The City of Los Angeles vs. The Crystal 
Springs 1 Land and Water Company," and is case number 16437 on the 
court docket. 



